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HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT ON ORIGINAL SUIT. 

                               District :   Sonitpur.  

IN THE COURT OF THE CIVIL JUDGE  AT TEZPUR. 

Present : Sri P.C. Kalita, 

      Civil Judge, 
      Sonitpur, Tezpur.   
 

    Friday the  19th  day of December, 2014. 

 

       Money Suit No. 07  of 2012. 

  

 
     Prof. Mihir Kanti Choudhury, 

     S/O Lt. Harendra Ch. Choudhury,   

Vice Chancellor, Tezpur University, 

Napaam, Tezpur, Assam.    .……..    Plaintiff.   

      

     –VERSUS– 

    Dr. R. Dayal Yadav, 

    Father’s name – not known, 

    C/O Mrs. Aparajita Gogoi, 

    Barbail No.2, Near Sargojanin Namghar, 

    Digboi – 786171.           ……            Defendant. 

  

  This suit coming on for final hearing or having 

been heard on 19th September and 30th October, 28th 

November and 10th December,  2014.  

 

Mr. M. Gogoi,Advocate    ...      For the Plaintiff  
 

None appeared          ....   For the defendant  . 

 

  And having stood for consideration this day, the  

19th December, 2014 the Court delivered the following 

Judgment :  
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 J   U   D  G  M   E  N  T 

     

1.  This is the suit for realization of Rs. 50,00,000/-  on 

account of damage, compensation and cost of the suit.  

 

2.  The plaintiff’s case, in brief, is that the plaintiff is the 

Vice Chancellor of Tezpur University. The plaintiff took his Ph.D. 

degree from IIT, Kharagpur in 1973 and Dr.rer.net. from Ruhr 

University, Bochum (West Germany) in 1975 and served in North 

Eastern Hill University, Shillong, as Faculty member in Chemistry 

from 1976 to 1996. Then worked in IIT GUwahati as HoD, 

Chemistry, Dean-Student Affairs and Dean-Research and 

Development, from 1996 to 2007, then Vice Chancellor of Tezpur 

University, Tezpur, Assam, with effect from 21-05-2007 on 

deputation from IIT Guwahati and have also associated with various 

Academic Committees, Councils, Boards, CSIR, UGV, DST,SERC and 

PHCs, MHRD, Ministry of Environment and Forest, Visitor’s Nominee 

to University, National Task Force in Green Chemistry and Green 

Technology INSA, Indian Academic of Sciences, Ministry of Defence 

(DRDO), etc and member of Board of Directors SMS Pharmaceuticals 

Ltd.   and Oxygemica, Hyderabad and member of Governing Board – 

Inter University Centre for Astronomy and Astrophysics (IUCAA), 

Pune and he has 138 publications to his credit and many other 

patents, technology transformation, specialization and long 

experience in teaching, research, establishing newer University and 

institutions and academic administration and the plaintiff has many 

awards and honours from both foreign and national institutes of 

repute and the plaintiff is held in high esteem, both in India and 

abroad.     

   

   The plaintiff pleaded that the defendant under guidance 

of Supreme Court by his e-mail, dated 20-03-12, addressed to Her 
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Excellency Madam President, Govt. of India and forwarding the 

copies thereof to many persons has made false, untrue and 

defamatory statements, as “that the plaintiff during his service at 

NEHU, Shillong made all appointments in the Department of Chemistry 

following his choice based on members of lobby networking and that he 

managed to dump the cases of potential candidates to meet his end. And 

during his stay in Tezpur University, he has done the same job and more so 

appointed his own daughter first under his own project and then confirmed 

and lately promoted her without informing his relation to higher 

authorities- Chancellor or Visitor, and that interestingly he does his work 

very interestingly like the work done by Dr. Goverdhan Mehta in ISRO and 

Dr. Goverdhan Mehta, Dr. Mihir Kanti Choudhury belong to the same 

lobby and that admittedly there is a rule following which a sitting VC can 

not apply for a second term but he has succeeded in getting it amended 

recently.”  All the above statements are false, untrue and 

defamatory. Hence, this suit.   

 

3.   The defendant,  Dr. R. Doyal Jadav, contested the suit, 

by filing the written statement.  

 

   In his written statement, the defendant, interalia, stated 

that he is a scientist guided by Dr. APJ Abdul Kalam since 6th 

September, 2001. He contended that his E mail dated 20-03-12 

addressed to H.E. Madam, President, Govt. of India and copies to 

concerned persons including CVC and Director of CBI is true 

following the activities of the plaintiff. Further, the plaintiff during his 

service with IIT Guwahati had made appointments in the 

Department of Chemistry, was fully under an understanding. Atleast 

one case was discovered to prove this. The plaintiff has wrongfully 

incorporated the names of NEHU, instead of IIT, Guwahati. The 

networking, the defendant has placed complaint to CVC and that 

they have initiated investigation. The recruitment of his own 

daughter in the University is well pronounced and that applications 
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so small in number itself proves fault. The defendant has not 

addressed E mail to various persons but those who have stake in 

education, science and technology. Further, it is because of thin 

alarm H.E. Madam President, initiated enquiry through CBI. 

 

  The defendant also contended that the hot-mail 

authority has been informed that the Inter-net Security of defendant 

was broken and that a new e-mail ID was placed in service. As such, 

the defendant requested to reexamine the authenticity of the E-mail 

on following track – All E-mail sent by Dr. R. Dayal Yadav is loaded 

with his photograph and that any change in text at the receiving end 

is monitored by the hotmail authority. Hence, the defendant prays 

for dismissal of the suit.                      

 

4.          Upon pleadings of the parties, the following issues are 

settled :-  

1.    Whether there is cause of action for the plaintiff to 

file the suit?             

2.    Whether the plaintiff is a man of repute? 

3.    Whether the  publication of the e-mail was actually 

defamatory in nature ?      

4.  Whether the defendant has lowered the dignity 

and status of the plaintiff in the eye of general 

public by sending and forwarding e-mail to various 

persons including Her Excellency Madam 

President, Govt. of India and publishing the same 

in website? 

5. Whether the plaintiff is entitled to any relief as 

claimed for ? 

  

5.            The defendant though filed written statement, but 

during trial, has failed to turn up.  
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  Plaintiff Dr. Mihir Kanti Choudhury submitted evidence-

in-affidavit as PW1 and exhibited as many as 27 Nos. of documents.   

 

Issue No. 1. 

6.   Whether there is cause of action for the plaintiff to file 

the suit?     

  The plaintiff pleaded that the defendant under guidance 

of Supreme Court by his e-mail dated 20-03-12 addressed to Her 

Excellency Madam President, Govt. of India and forwarding the 

copies thereof to many persons has made false, untrue and 

defamatory statements, as “that the plaintiff during his service at 

NEHU, Shillong made all appointments in the Department of Chemistry 

following his choice based on members of lobby networking and that he 

managed to dump the cases of potential candidates to meet his end. And 

during his stay in Tezpur University, he has done the same job and more so 

appointed his own daughter first under his own project and then confirmed 

and lately promoted her without informing his relation to higher 

authorities- Chancellor or Visitor, and that interestingly he does his work 

very interestingly like the work done by Dr. Goverdhan Mehta in ISRO and 

Dr. Goverdhan Mehta, Dr. Mihir Kanti Choudhury belong to the same 

lobby and that admittedly there is a rule following which a sitting VC can 

not apply for a second term but he has succeeded in getting it amended 

recently.”  All the above statements are false, untrue and 

defamatory. 

    A cause of action is a bundle of essential facts affirmed 

by one party and denied by the other party. In the present case in 

hand, on careful perusal of the entire case record, I find bonafide 

dispute between the parties, which requires adjudication in this suit.  

 

   Hence, I find that there is a cause of action for the suit. 

Therefore, this issue is decided in the affirmative and in favour of 

the plaintiff.   
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Issue No. 2. 

7.   Whether the plaintiff is a man of repute? 

 

   Plaintiff Dr. Mihir Kanti Choudhury as PW1 stated that 

he is the Vice Chancellor of Tezpur University. The plaintiff took his 

Ph.D. degree from IIT, Kharagpur in 1973 and Dr.rer.net. from Ruhr 

University, Bochum (West Germany) in 1975 and served in North 

Eastern Hill University, Shillong as Faculty member in Chemistry 

from 1976 to 1996. Then worked in IIT GUwahati as HoD, 

Chemistry, Dean-Student Affairs and Dean-Research and 

Development, from 1996 to 2007, then Vice Chancellor of Tezpur 

University, Tezpur, Assam with effect from 21-05-2007 on 

deputation from IIT Guwahati and have also associated with various 

Academic Committees, Councils, Boards, CSIR, UGV, DST,SERC and 

PHCs, MHRD, Ministry of Environment and Forest, Visitor’s Nominee 

to University, National Task Force in Green Chemistry and Green 

Technology INSA, Indian Academic of Sciences, Ministry of Defence 

(DRDO), etc and member of Board of Directors SMS Pharmaceuticals 

Ltd. And Oxygemica, Hyderabad and member of Governing Board – 

Inter University Centre for Astronomy and Astrophysics (IUCAA), 

Pune and he has 138 publications to his credit and many other 

patents, technology transformation, specialization and long 

experience in teaching, research, establishing newer University and 

institutions and academic administration. And the plaintiff has many 

awards and honours from both foreign and national institutes of 

repute and the plaintiff is held in high esteem both in India and 

abroad.  

      

    He has proved the certificate of Ph.D. degree from IIT, 

Kharagpur in 1973 as Ext. 1, Certificate of Ruhr University, Bochum 

(West Germany) in 1975 as Ext.2, E-mail from Jaypal Singh, Director 

(ICC), Ministry of MHRF, Govt. of India dated 22-05-12 as Ext. 3, 
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letter No. 110/ESTB.NIBNG/2013-2014 dated 29th May, 2013 to 

plaintiff from Director, National Institute of Bio-Medical Genomics, 

Kalyani, as Ext.4, Fellowship Certificate of the Indian National 

Science Academy, dated 05-10-1990 as Ext. 5,  North East 

Excellence Award- 2009 of Indian Chamber of Commerce as Ext. 6, 

Alumnus Award from IIT Kharagpur on July17, 2010 as Ext. 7, 

Certificate of Biswakabi Rabindranath Thagore Award as Ext.8, 

Certificate of International Workshop on Chemistry as Ext.9, Letter 

from Director of Indian Association for the cultivation of Science, 

Kolkata to plaintiff as Ext. 11. Plaintiff has proved E-mail dated 20-

03-12 as Ext. 13.  

  

   On the contrary, the defendant has not disputed the 

said statement of plaintiff. Therefore this issue is decided in the 

affirmative and in favour of this plaintiff. 

 

Issue No.3 & 4. 

     Whether the publication of the e-mail was actually 

defamatory in nature? 

   And  

      

    Whether the defendant has lowered the dignity and 

status of the plaintiff in the eye of general public by sending and 

forwarding e-mail to various persons including Her Excellency 

Madam President, Govt. of India and publishing the same in 

website? – are the vital issues to be adjudicated upon in the suit. 

 

  8.    Both the issues are inter-related and as such, for 

convenience, taken together for discussion.  

     

   The plaintiff Dr. Mihir Kanti Chowdhury in his plaint and  

as PW 1 in his evidence-in-chief stated that the defendant under 



8 

guidance of Supreme Court by his e-mail, dated 20-03-12, 

addressed to Her Excellency Madam President, Govt. of India and 

forwarding the copies thereof to many persons has made false, 

untrue and defamatory statements, as “that the plaintiff during his 

service at NEHU, Shillong made all appointments in the Department of 

Chemistry following his choice based on members of lobby networking and 

that he managed to dump the cases of potential candidates to meet his end. 

And during his stay in Tezpur University, he has done the same job and 

more so appointed his own daughter first under his own project and then 

confirmed and lately promoted her without informing his relation to higher 

authorities- Chancellor or Visitor, and that interestingly he does his work 

very interestingly like the work done by Dr. Goverdhan Mehta in ISRO and 

Dr. Goverdhan Mehta, Dr. Mihir Kanti Choudhury belong to the same 

lobby and that admittedly there is a rule following which a sitting VC can 

not apply for a second term but he has succeeded in getting it amended 

recently.”  all the above statements are false, untrue and 

defamatory.   

 

   Admittedly, Ext. 13, electronic record, is a print out 

copy. 

   An electronic record to be admissible in evidence, by 

way of secondary evidence, the provisions U/s 365 (B) of Indian 

Evidence Act, are to be satisfied.   

   

   Section 65 B of the Indian Evidence Act reads as 

follows :  

  65B. Admissibility of electronic records.- (1) 

Notwithstanding anything contained in this Act, any information 

contained in an electronic record which is printed on a paper, 

stored, recorded or copied in the optical or magnetic media 

produced by a computer (hereinafter referred to as the computer 

output) shall be deemed to be also a document, if the conditions 

mentioned in this section are satisfied in relation to the information 
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and computer in question and shall be admissible in any 

proceedings, without further proof or production of the original, as 

evidence of any contents of the original or of any fact stated therein 

of which direct evidence would be admissible .  

  Sub Clause (2) of Section 65 B lays down : 

  (2) the conditions referred to in Sub-Section (1) in 

respect of a computer output shall be the following, namely :- 

  (a) the computer output containing the information was 

produced by the computer during the period over which the 

computer was used regularly to store or process information for the 

purposes of any activities regularly carried on over that period by 

the person having lawful control over the use of the computer; 

  (b) during the said period, information of the kind 

contained in the electronic record or of the kind from which the 

information so contained is derived was regularly fed into the 

computer in the ordinary course of the said activities ;    

    

   ( c) throughout the material part of the said period, the 

computer was operating properly, or if not, then in respect of any 

period in which it was not operating properly or was out of operation 

during that part of the period, was not such as to affect the 

electronic record or the accuracy of its contents ; and  

  (d) the information contained in the electronic record 

reproduces or is derived from such information fed into the 

computer in the ordinary course of the said activities.  

   Sub Clause (4) of Section 65 B also provides as  : 

  (4) In any proceedings where it is desired to give a 

statement in evidence by virtue of this section, a certificate doing 

any of the following things, that is to say – 

  (a) identifying the electronic record containing the 

statement and describing the manner in which it was produced; 

  (b) giving such particulars of any device involved in the 
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production of that electronic record as may be appropriate for the 

purpose of showing that the electronic record was produced by the 

computer ;  

  ( c) dealing with any of the matters to which the 

conditions mentioned in sub-section (2) relate. and purporting to be 

signed by a person occupying a responsible official position in 

relation to the operation of the relevant device or the management 

of the relevant activities (whichever is appropriate) shall be evidence 

of any matter stated in the certificate, and for the purposes of this 

sub-section it shall be sufficient for a matter to be stated to be best 

of the knowledge and belief of the person stating it.  

   

   I have carefully perused the documentary evidence, 

Exhibit 13, dated 20-03-12, alleged Digital evidence.    

  Ext. 13, electronic record, is not an original document. 

   

  Upon perusal of Ext. 13, digital evidence, it is seen that 

this is a print out copy and the same was signed by Registrar, 

Tezpur University, Tezpur, Assam on 29-07-13. There is no 

certificate on Ext. 13, certifying by a responsible official of the 

service providing company identifying the electronic record 

containing the statement and describing the manner in which it was 

produced, giving particulars of the device involved in the production 

of the electronic record showing that the same was produced by a 

Computer, though the statement of Ext. 13 was shown signed by 

one Registrar, Tezpur University, Tezpur, Assam. Thus, it appears 

that Ext. 13, electronic evidence, has not complied with the 

provision of Section 65 B of Indian Evidence Act. Therefore, Ext. 13, 

is not admissible in evidence, in the eye of law.   

   

  On the other hand, the defendant has disputed the 

genuineness of the alleged e-Mail dated 20-03-12.  
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  In view of the above facts and circumstances, Ext. 13, is 

not admissible in evidence as per Section 65 B of the Indian 

Evidence Act.  

  Hence, both the issues are decided in the negative and 

against the plaintiff. 

 

Issue No. 5 

9.  Whether the plaintiff is entitled to any relief as claimed 

for? 

    In view of the discussions and decision made in the 

Issue No.4, this issue is decided in the negative and against the 

plaintiff.  

O     R    D    E     R 

 

10.            In view of the above discussions and decisions made in 

the foregoing issues, the suit is dismissed on contest. However, both 

the parties will bear their own costs.  

     

   Prepare decree accordingly.     
 

11.   Given under my hand and seal of this court, I have 

signed and delivered this judgment on this 19th day of December, 

2014.        

 
 

(P.C. Kalita) 
Civil Judge, 

Sonitpur, Tezpur 
 

Dictated and corrected 
by me . 
 
        (P.C. Kalita)  

      Civil Judge, 
  Sonitpur, Tezpur. 
 

Typed by me 
 
 
R. Hazarika 
steno 
   


